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I. BACKGROUND 
 
In contemporary discussions on the effectiveness of the International Criminal Court (ICC), 
considerable emphasis has been placed on governance issues, efficiency and reform of legal 
procedures. Less attention has been devoted to broader contextual questions, such as the 
assessment of ICC interventions and study of its intended and unintended effects. This 
meeting seeks to address this challenge. It explores five key themes that require further 
attention in strategy, research and practice:  
 

(i) Goals, impact, and impact-assessment of ICC action;  
(ii) Foundation and effects of complementarity;  
(iii) Approaches towards the peace and justice nexus or tradeoff, and in particular the 

treatment of ‘interests of justice’;  
(iv) The nexus between ICC intervention and ‘restorative justice’; and 
(v) Perceptions, outreach and sustainable ‘exit’.  

 
The purpose of the meeting is to take stock of existing literature, policies, and practices, 
review some of the existing approaches, and identify potential strategies to address 
underlying tensions and problems. It is held under ‘Chatham House’ rule in order to 
facilitate dialogue among different constituencies and stakeholders. It is the final conference  
of the project on ‘Post-Conflict Justice and Local Ownership’ of the Grotius Centre for 
International Legal Studies, funded by the Netherlands Organization for Scientific Research.     
 
 

II. FOCUS 
 
DAY 1: THURSDAY 11 DECEMBER 
 
09:45 – 10.00  OFFICIAL OPENING 
 
Dr. Abiodun Williams, President of The Hague Institute for Global Justice, will officially 
open the Conference. 
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10:00 – 12:00 PANEL 1 
 
ASSESSING THE IMPACT OF THE ROME STATUTE AND THE ICC  
 
The ICC has produced diverse legal, political and social effects in countries and communities 
where it intervenes, either directly through investigations and trials or indirectly through the 
threat of investigations.  While ICC intervention was endorsed or solicited in some contexts, 
it has polarized debates in other contexts where it interfered with electoral politics or the 
interests of domestic political actors. In some cases, the Court has become an instrument of 
foreign interests. While there is some support1 for the claim that the development of the 
ICC as a ‘system of justice’ enhances the prospects for greater application and adherence to 
law (Colombia, Uganda), societal impacts have been diverse and contested. Hard questions 
remain unresolved: How do external justice mechanisms affect the internal dynamics of 
societies? How do impacts relate to goals of the Court, and how can they be reliably 
assessed?  
 
This panel explores the relationship between goals, impact and impact-assessment. It focuses 
on three key themes: 
 

(i) Outcomes/effects: What legal and societal effects has ICC intervention produced, 
both intended and unintended? To what extent can specific effects be predicted and 
what evidence do we have or need to make such predictions? 

 
(ii) Goals: How do these effects relate to the goals of the Court? How can these goals 
be assessed, and what should be some of the indicators used to this end? How do the 
ICC’s mandate and goals relate to other important global norms, such as the 
promotion of democracy?   

 
(iii) Impact assessment: How reliable are impact studies on international criminal 
tribunals, and what lessons can be learned from existing studies?  Can the impact of 
the Court be assessed along positive or negative lines?   

 
Speakers:  
 

- Prof. Payam Akhavan, McGill University/Oxford University 

- Prof. Kamari M. Clarke, University of Pennsylvania 

- Dr. Geoffrey T. Dancy, Tulane University  
 
Moderator 
 

- Prof. dr. Carsten Stahn, Leiden University 
 
 
 

                                                        
1
 E.g, Kathryn Sikkink, ‘The Justice Cascade: How Human Rights Prosecutions Are Changing World 

Politics’ (Norton, 2011).  
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13:00 – 14:30 PANEL 2  
 
COMPLEMENTARITY AND ITS EFFECTS  
 
The Court is still at the beginning of a new era of interaction between domestic and 
international justice and ‘local’ grounding. In UN action, there is an increasing trend to 
consider ICC action as a ‘quick-fix’ to accountability dilemmas, or to link ICC agendas to 
rule of law strategies. But this prioritization does not always coincide with domestic 
preferences or longer-term development. One sustained criticism of ICC action is that it 
remains detached from socio-political concerns that are at the heart of societal priorities in 
conflict and post-conflict settings. The process of internalizing international concepts in the 
domestic realm, and most fundamentally, the ‘translation’ of justice into local concepts, 
language or culture remain underdeveloped in the Court’s work.  
 
This panel seeks to review existing complementarity policy and its effects. It focuses on 
some on the following questions: 
 

(i) Complementarity v. parallelism: Does the ICC breed ‘parallelism’ rather than 
‘complementarity’ in its existing practice? Does complementarity only work in states 
with a strong ‘rule of law’ nexus? Is it strongest in situations where the rule of law is 
developed while it is unable to have meaningful impact in situations where the rule 
of law is very weak? Should the impact of the Rome Statute be assessed and 
promoted along a different paradigm, such as ‘internalism?  

 
(ii) Catalytic effect: To what extent does the catalytic effect extend beyond 
enforcement? What lessons can be drawn from ICC action in existing situations?   
 
(iii) Internalization: How are norms and standards internalized? Is there a sufficient 
process of translation in internalization strategies?  
 
(iv) Positive complementarity: To what extent can ‘positive complementarity’ mitigate 
existing dilemmas?   

 
Speakers:   
 

- Prof. Charles C. Jalloh, FIU College of Law  

- Prof. dr. Hector Olásolo, El Rosario University, Bogota 

- Dr. Dov Jacobs, Leiden University 

- Mr. Christian De Vos, Leiden University 

- Dr. Rod Rastan, International Criminal Court 
 
Moderator 
 

- Prof. dr. Larissa van den Herik 
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15:00 – 17:00 PANEL 3 
 
APPROACHES TOWARDS THE NEXUS BETWEEN PEACE AND JUSTICE, 
INCLUDING TREATMENT OF THE INTERESTS OF JUSTICE 
 
Approaches towards peace and justice play a key role in prosecutorial choices. Peace 
negotiations, in particular Uganda and Colombia, have openly posed the question to what 
extent, and under what conditions considerations of peace and justice can be pursued  at the 
same time. The Statute contains several provisions to deal with this dilemma, including 
Articles 16, 53 (‘interests of justice’) and Articles 17-19. In existing practice, dilemmas have 
been mostly treated through the lens of admissibility, while Article 53 has remained a ‘dead 
letter’. The policy paper by the Prosecutor on the interests of justice has adopted a narrow 
definition to this test. It has recently come under discussion.  This panel will discuss existing 
approaches, and potential ways to mitigate tensions. 
 
Questions of debate include: 
 

(i) Approach towards Article 53: Is there a need to revisit the Prosecutor’s strategy on 
Article 53? To what extent should the Court interact with other justice initiatives? 
    
(ii) Sequencing: To what extent is helpful to think about sequencing in ICC 
intervention, and what lessons can be drawn from existing engagements? What 
evidence is there on the impact of various outcomes of sequencing of ICC 
engagement?  

  
(iii) Monitoring/advice: Are the existing institutional structures in the ICC adequate to 
deal with challenges? What space is there for dialogue prior to the opening of a 
preliminary examination? To what extent is the ICC able to monitor domestic 
proceedings, and how could this be improved? 
 
(iv) Peace – Justice Tradeoff: If some ICC prosecutions might increase the chances of 
serious human rights abuses, how should the ICC go about deciding when and how 
to prosecute? How should the views of victims and potential victims be taken into 
account in these decisions? What evidence do we have for deterrence or increase in 
human rights abuses attributable to the ICC?  
 

Speakers:  
 

- Prof. Mark A. Drumbl, Washington and Lee University 

- Ms. Priscilla Hayner, Consultant 

- Mr. Paul Seils, ICTJ  

- Dr. Mark Kersten, LSE 

- Prof. dr. Kai Ambos, University of Gottingen 

- Dr. Leslie Vinjamuri, SOAS University of London 

- Dr. Eamon Aloyo, The Hague Institute for Global Justice 
 
Moderator 
 

- Ms. Marieke Wierda 
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DAY 2: FRIDAY 12 DECEMBER 
 
09:00 – 11:00 PANEL 4 
 
ICC INTERVENTION AND RESTORATIVE JUSTICE 
 
The Court is often falsely associated with claims of transitional justice.  Court action has 
‘restorative elements’. But the ICC is not a transitional justice institution as such.  There is 
considerable debate to what extent the turn to ‘restorative justice’ approaches in ICC 
procedures has produced benefits on the ground. While mitigating certain forms of harm 
and suffering (e.g., through exposure of violations, reparation etc.), the Court has also 
created new identities of ‘victimhood’. This panel will discuss whether the ICC is succeeding 
in delivering on its restorative mandate, and how existing limitations can be addressed.   
 
It will focus on some on the following questions: 
 

(i) Mandate coherence: The Court seeks to derive legitimacy from the plight of victims, 
but can it be said that it really serves them? What aspects of Court policy require re-
thinking in this regard? Who should decide whether the Court is succeeding or 
failing in these aspects of its mandate?  

 
(ii) Juridified victimhood: What is the experience with victim participation, the Trust 
Fund for Victims, and reparations to date, and what can be expected in the future?  
What are the implications for the relationship of the ICC with other transitional 
justice mechanisms? 
 
(iii) Context: Can existing limitations of the Court be mitigated through a greater 
nexus to development/rule of law strategies? Is mainstreaming the ICC in ‘rule of 
law’ agendas helpful?  

 
Speakers:   
 

- Dr. Stephen Smith Cody, Berkeley University of California 

- Dr. Adam Branch, San Diego State University 

- Mr. Sergey Vasiliev, VU Amsterdam  

- Dr. Sara Kendall, University of Kent  

- Dr. Sarah Nouwen, University of Cambridge 

- Ms. Susan Kemp, Consultant, ICTJ; UNDP 
 
Moderator 
 

- Mr. Christian De Vos, Leiden University 
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11:30 – 13:00 PANEL 5 
 
PERCEPTIONS, OUTREACH AND SUSTAINABLE ‘EXIT’ 
 
Perceptions of the Court play an important role in analyzing effectiveness. This panel will 
explore the link between perceptions, outreach and ICC strategies. It will examine lessons 
from perception studies on the Court, and some of the local perceptions that exist about the 
ICC in specific country situations. It will also engage with the question how the ICC can 
leave a sustainable impact in situations after the closure of situations and case. 
Questions of debate include: 
 

(i) Perceptions: What can we learn from existing studies on perception of Courts? Are 
there trends in current perceptions, and how can the Court address these?   How 
should perceptions be studied in methodological terms?  What are the long-term 
implications of public perceptions on the impact of the ICC? Are current approaches 
to outreach and public relations adequate or should they be re-addressed?  

 
(ii) Outreach: Can perceptions be changed through outreach? How can outreach be 
improved? 

 
(iii) Exit/disengagement strategy: How can ICC engagement leave a sustainable impact in 
situations? What lessons can be learned from other tribunals?   

 
Speakers:  
 

- Mr. Refik Hodzic, ICTJ  

- Ms. Marieke Wierda  

- Ms. Viviane Dittrich, LSE 

- Mr. Njonjo Mue, Consultant, Just Consult Africa 
 
Moderator 
 

- Dr. Sara Kendall, Kent University 
 
 
14:00 – 15:30 
ROUNDTABLE: CONCLUSIONS AND RECOMMENDATIONS 
 

- Prof. Håkan Friman, Ministry of Justice Sweden 

- Mr. Nahashon Kariuki, Nairobi Peace Initiative-Africa (NPI-Africa) 

- Mr. Pascal Richard, the Global Partnership for the Prevention of Armed 
Conflict 

- Moderators of all panels 
 


